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E.O. 11652: N/A 

TAGS: EEWT, GATT, HU 

SUBJECT: U.S. INVOCATION OF GATT ARTICLE XXXV AGAINST 
HUNGARY 

REF: BUDAPEST 4252, PARA 6 

1 . U.S. INVOCATION OF ARTICLE XXXV APPLIES TO THE GATT 
AS A WHOLE, NOT REPEAT NOT MERELY ARTICLE II. WE DID NOT 
HAVE LEGISLATIVE AUTHORITY TO ENTER INTO GATT OBLIGATIONS 
LIMITED OFFICIAL USE 
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WITH HUNGARY UNDER EITHER ARTICLE I OR II IN 1973, WHEN 
HUNGARY ACCEEDED TO THE GATT, NOR DO WE NOW. 

2. SINCE NYERGES IS FAMILIAR WITH OUR LEGAL SITUATION, HE 
MAY HAVE HAD IN MIND THE STATEMENT OF THE U.S. REPRESENTA- 
TIVE AT THE WORKING PARTY ON THE ACCESSION OF HUNGARY 
(L/3889, 20 JULY 1973, PARA 20), IN WHICH THE U.S. REPRE- 
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SENTATIVE SAID HE COULD NOT PARTICIPATE IN THE DISCUSSION 
OF HUNGARY'S TARIFF SCHEDULE. THIS STATEMENT MERELY 
REFERRED TO PARAGRAPH 1(A) OF ARTICLE XXXV, WHICH PREVENTS 
US FROM NEGOTIATING TARIFFS IN THE GATT IF WE INVOKE 
ARTICLE XXXV. THE U.S. REPRESENTATIVE ALSO RESERVED OUR 
RIGHT TO NEGOTIATE TARIFFS WITH HUNGARY WE LATER 
DISINVOKE ARTICLE XXXV. (IN THE SUMMER OF 1973 IT WAS 

THOUGHT THAT THE TRADE ACT. THEN A PENDING BILL IN CONGRESS, 
MIGHT PERMIT FULL GATT RELATIONS WITH NONMARKET-ECONOMY 
COUNTRIES.) 

3. THE U.S. ALSO MADE A STATEMENT AT THE GATT COUNCIL 
ON JULY 30, 1973, IN CONNECTION WITH OUR VOTE IN FAVOR 
OF HUNGARY'S ACCESSION TO THE GATT. WE RESERVED OUR 
POSITION ON THE TERMS OF HUNGARY'S ACCESSION, BUT DID 
NOT QUALIFY OUR INVOCATION OF ARTICLE XXXV. VANCE 
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